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election COMMIvSSlON OF INDIA 

Nfew Delhi, the 16th July, 1990 

0,N, 41.—lu pursuance of Section 106 of the 
Represetnation of the People Act, 1951 (43 of 1951), 
the Election. Commission hereby publishes the .Tudge- 


iiient dated llic 3')tli April, l'J';0 nf the Higii Court 
of Punjab & Haryana at Chandijrarh, in F.lectioti 
Petition No, 2 of 1990. 

IN THE HIGH COURT Of PUNJAB & 
HARYANA AT CHANDIGARH 
ELECTION PETITION NO. 2 OF' 1990 

1. Shri Sawraj Singh s[o Shri Shubh Ram Nchra 
r|o Park Colony Bhiwaui 

Tchsil A Distt Bhiwani (Haryana) 

2. Shri Sure,sh Kumar sjo Sh. Ram Dull 
rlo Eahlaua Teh & Distl Bhiwani 
flTaryana). 

3. Shri Sham^hel■ Singh s[o Sh Ualip Singh 
r|o V. A P.O, Baliyali T hsii 
Bawani Khora Distt Bhiwani {Haryana). 

4. Shri Ram Kumar s|o Shri Arjiin. 
r[o V, lA P.O. Mitliathal, 

Wstt. Bhiwaui (Haryana). 

5. Shri Ro.shan .Lai s|o Sh. Bam Singh 

r|o Dadri Gate Bhiwuni Teh, <fc Distt. Bhiwaiii 
fHaryana). 
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6. Shri Surcnder Sineji s|o Sh. Dhan Singh 
40, Vijaj Nagar, Bhiwani, 

Tch, & DEtt. Bhiwani (Hai-yana), 

7. Shri Rajvir Singh s;!o Sh. Roop Rani 

r]o V.&P.O. Li^an Bhanan, 

Teh. & Distt, Bhiwani (Harvana). 


Petitioner 


Vs. 


1. Ch. Bansi La! Shri Muhar Singh 
r|o Vijai Nagar Colony Bhiwani 
Tchsil Distt, Bhiwani (Haiyana) 

2- Ch. Dharam Vir s|o Shri Bhalle Ram 
r|o V. & P.O. Talu Tehsil Bawani Khera, 

Distt. Bhiwani (Haryanal. 

(Struck off vide order dated 8-2-90) 

Respondents. 

Election Petition under the Provi.sions of the Part 
fi Chapter 2 Sections 38, SO to 8-1. lOt) of the Rc- 
pre.sentation of Pjo|j)e Act 1951 praying that that this 
Hon’ble Court may be pleased to declare the election 
of the resj^ndent No. 1 to be void and award the 
cost of this election petition to the petitioners. 

Dated the 30th April 1990 
PRESENT 

THE HON'BLH MR, JU.Sl’ICF, S.S. SODHT 

For the Petitioner : Mr. S. S, Goripuria Advo¬ 
cate. 

For the Respondent ; Mr. .1. N. Kaushal Sr, 
Advocate, 

(Mr. H. S Hooda Sr. Advocate and 
Mr. R. S. Chahar Advocate with him'; 


JUDGEMENT 


S, S. Sodhi, J. 


The challenge here is to the election of Ch. Bansi 
Lai to the Lok Sabha from the Bliiwani Parliamen¬ 
tary (Constituency in the recent General Election held 
in November, 1989. 

There were as many as 129 candidates who had 
filed nominations for contc-sting the election to 
Parliament from the Bhiwani Constituency. Later 
seven withdrew leaving 122 candidates in the field. 
Amongst them being the seven petitioners, besides, of 
course, the re.spondent Ch. Bansi Lai and his main 
rival Ch. Dharam Vir who was, however, sulisequcn- 
tly deleted from the array of respondents. 

As per the c.t.so set up in the petition on Novem¬ 
ber 2, 1989, which was the last date for the with¬ 
drawal of nominations, there were only 35 svmbol.s 
notified by the Election Commission of India arnl 
.symbols were thus allotted to only 35 candidates on 
that day while the others including the petitioners were 
allotted their symbols a few days later, namely i on 
November 8, 1989 and what is more, their symbots 


were not published in the gazette n-nificatkii till 
November 21, 1989, that is, a day befou polling 
ilay—November 22, 1989. 

A reading of the petition would slmw that f'lC 
election of the respondent—-Ch. Bansi Lai i..ia been 
sought to be got declared void in lerins of Secii.-u 
J0()( I )(d)(iv) of the Represeiitatiun i f Peonle Act 
1951 (hereinafter referred to as ‘the Act’) lu .the 
ground (P.3,) that his election had been mjtcrially 
aIVceted by non-complianeo with the I’rovioims i f 
the Election Symbols (Reservations and Ai'atuiia l) 
Order, 1968. in other words, delay in the utiocation 
of symbols to the petitinners emerges as (he pouiKls 
for impeaching tlic election of the returned candi 
date. 

The petition filed ia this behalf, howevar, -.‘..eLT:'.;-, 
no cause of action (m account of the omissien on ;iie, 
part of the petitioners to plead material fact- ,).q ic- 
ijuired by the provisions of Section 83 of the Act 
thereby rendering it wholly unsustainable. 

The case, as pleaded by the pctitioiurs iat fitch 
prospects for the election were jeopardized by the 
delay on the part of the Election Coitrajlssikm 
in allotting them symbols and they could not there¬ 
fore canvass and project their symbols agamsf their 
names and this had materially affected the tesult of 
the returned candidate to their detriment. Furlher. 
that in the absence of the symbols being alloUed to 
them on November 2, 1989, their supportcr.s and 
workers got the impression that they were not Rcriotis 
in contesting the election and in frustration dtey .start¬ 
ed campaigning instead for the respondents, The 
main averment in paragraph 18 of the petition which 
is reproduced hereunder :— 

“That the authorities conducting electkin com¬ 
mitted various illegalities during the eiedtion 
process which adversely affected aforcsaltl 
election and the following facts wGiikl .sivnv 
that entire election in 8-Bhiwani Parliatucii- 
tary Constituency has been conducted in 
violation of various mandatory pro^,;',i3ns of 
the (P4) Act, the Rules and Symbols A,f!6t- 
ment Order, 1968 and the election has 
been Conducted in an arbitrary end lygh 
handedness manner violating the ftittdamcii- 
tal right of equality before the law guaran¬ 
teed under Article 14 of the Constitution of 
India. The entire procedure adopted bv 
the authorities concerned conducting ejec¬ 
tion .suffered from the defect of not;-comp¬ 
liance of the mandatory provisions of the 
Act, T.c. Section 38(1 and 2) read vtilh 
the rules 5, 8 and 10 of the Rule:; Form 
7-A prescribed under Rule 10f1> of the 
Rules and Paragraph 12 and 17 of +hc 
Election Symbols (Reservation and Allot¬ 
ment) Order, 1968 and other omcedure 
nrescribed under the Act and the E’ccrnn 
Rules.” 

What deserves pointed mention is the reference 
here to ‘‘tlie following facts” and the failure (a Rp'll 
them out in this paragraph or anvwhcre else in the 
petition, which is indeed conspicuous and no doubt 
also a matter of material tianificance. Alf that 
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I'ollows is merely paragraph 30(.d) whicli reads as 
midcr : — 

“ Ihat the noli-allotment of the election symbols 
to the petitioners by the election condneting 
authorities in time materially effected lire 
result of the election so far as it concerns 
the returned candidate.” 

The omission on the part of the petitioner to spell 
out “facts” adverted to in paragraph I 8 of the peti¬ 
tion has its own talc to tell. 

(P.5 ) It is now well-settled that the provi.sion-. of Sec¬ 
tion 83 of the Act are mandatory and as explained by 
Hidayatullah, C.J. in Samant N. Balakrishna etc. vs. 
George Fernandes & Or.s, A.I.R. 1969 Supreme Court 
12(11, this Section 83 requires first a conciie state¬ 
ment of material facts and then the fullest possible 
particulars. Material facts being facts nedes^ary to 
formulate a complete cau'e of action and omi.ssion of 
a .single material fact, it was observed, Icad.s to an in¬ 
complete cause of action and the statement of claim 
becomes bad. The function of particulars, on the 
other hand, is to present as full a picture of the cause 
of action with mch further information in detail as 
to make the opposite party understand the case he 
will have to meet, ft was pointed out that there may 
he .‘■ome overlapping between material facts and parti¬ 
culars, bill these two are quite distinct. Further it 
was observed that a petition which merely cites the 
Section cannot be ‘-aid to disclose a cause of action. 

The occasion to consider the provisions of Section 
83 of the Act also arose in Hardwari Lai vs. Kanwol 
Singh A.I.R. 1972 Supreme Court 515, where it was 
observed that material facts were facts which if csta- 
hli'hcd would give the petitioner the relief asked for. 
In this case, the corrupt practice alleged against the 
returned candidate was founded upon the pica that 
he had produced and obtained or attempted to pro¬ 
cure and obtain as.sistance of government servauls tV.r 
ihc furtherance of his prospects in the election by 
writing letter^ to them soliciting their help. In the 
petition, dates of the letters, their scripts and the per¬ 
sons to whom they were addressed, were given but 
no more. It was (F6) held that these were not material 
facts constituting a came of action as necessary parti¬ 
culars as to the nature of the assistance, the time and 
place where it was sought from each of the persons 
concerned had not been furnished, 

Seen in lhi\ light there can be no escape from the 
conclusion that the petition here falls far short eff’ 
meeting the requirements of Section 83 of the Act. 
Words of the relevant Section of the Act and of the 
1968 Rules regarding allocation of symbols have no 
doubt been incoi-poiated, but the material facts and 
particulars with regard to them are conspicuous by 
their absence. The other limb of the infirmities 
attaching to the petition is founded upon the further 
requirement that the election of the returned candi¬ 
date must be shown to have been materially affected 
by the ground on which his election is soucht to be 
set aside. In dealing with this matter, it would be 
pertiueni to note the number of votes polled by the 
nefitioners and the returned candidate. ThL pnsitinn 
being as under 

Petitioner Voles 

1. Sawrai Singh 30 

2. Siiresh Kumar 


3. Shamsher Singh 151> 

4. Ram Kumar 3-i 

5. Roshan Lai 98 

6. Surinder Singh - i 6 

7. Raj Vir Singh 8 I 


Total 481 


Respondent 

Ch. Hansi Lai 3,'",b25 


Further, the returned candidate—Ch, Ban i.al 
admittedly won the election by over 1,90,000 nc^- 
(P7). The wide disparity in the number of votes, cast 
in favour of the petitioners as compared to th'-su; tor 
the returned candidate clearly detracts from, any 
inference of the election of the returned caiWtdate 
having been in any manner materially affected by the 
matters alleged in the petition. Tt will be seen that 
whereas all the seven candidates put together could 
poll only about 700 votes, those obtained by li.c; re¬ 
turned candidate were over thrce-and-a-half laLI's 

Such thus being the situation, there can be no 
manner of doubt that respondent has no e.. e lo 
answer as the petition discloses no cause of scrion 
and it cannot therefore he sastained. Rather, it 
must be branded as wholly frivolous and w fimut 
ba,sis. This election petition is accordingly tTr.reby 
dismissed and keeping in view the circumstaiv.; ., ns 
narrated with Rs. 10,000 as costs. 


April 30, 1990. 


Sdj- 

S. S. SODHl, fudge. 
fNo, 821HN-HP|2|9ni 
BV O’bc 

T., H. FARLOl, Under Secy. 
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New Delhi, the 20th July, L990 

O.M. 42.—In exercise of the powers coeicned 
by sub-section (f) of section 13A of the Repre- 
■sentation of the People Act, 1950 (43 of IRsO), 
the Election Commission of India, in consuit fli-m 
with the Delhi Administration hereby noiibnaies 
Shri Ramesh Chandra, lAS Commis.sioner. Sales 
Tax, Delhi Administration, as the Chief Ek .rioral 
Officer for the Union Territory of Delhi wiib, effect 
from the date he takes over charge and until 
further orders vice Shri G. K. Baltacharya, 15S. 

fNc. |.S4Dt 190] 
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New Delhi, the 23rd July, 199(1 

C',N. 43.—In exercise of the powers conferred 
by ,4iib-section (1) of Section 13A of the Repre- 
.M'nii rtion of the Pec^lc Act, 1950 (43 of 1950), 
thf Election Commission of India, in consultation 
vvitii the Government of Andhra Pradesh hereby 
iiornhiatcs Shri R. Kuppu Rao, Vice-Chairman &. 
Managing Director, Andhra Pradesh State Ware- 
how'ing Corporation, as the Chief Electoral Officer 
lot the State of Andhra Pradesh with effect from the 
date he takes over charge and until further orders 
vice Shri K. M. Ahmad, TAS. 


[No. 154|AP|901 
By Order, 
K. P. G. KUTTEY, Secy, 
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New Delhi, the 24th July, 1990 

ON. 44.—In pursuance of Section 106 of the 
Rcpicsenfntion of the People Act, 1951 (43 of 
1951), the Election Commission hereby publishes 
the judgement dated the 9ith February, 1990 of the 
High Court of Judicature at Allahabad in Election 
Petition No. 1 of 1986. 

IN THE HIGH COORT OF JUDICATURE AT 
AIXAHABAD civil SIDE 
ORIGINAL JURISDICTION 


Ram Bilash Paswan . Appellant 

Versus 

Smt. Mccra Kumari . Re.spondenl. 


ORDER ON U’HE ORDER SHEEJ’ 

Thi.s ciLSC has been listed sev'eral times but none 
has appeared fo petitioner fresh elections to Lok 
Sabha has taken place ;md come laik Sabha lias 
been constitutional, It appear that petitioner is not 
interested in pressing, tins petition. Siiri Raiiianui 
Pandey appear for Re.spondent. 

Petition is dismissed in default. Seeuritv be re¬ 
funded to petitioner. 

Dated 9-2-1990 

Sd;- S. R. B. 
[No. 82|UP-HPIi:86; 
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New Delhi, the 27th July. 1990 

O.N. 45.—in pursuance of Section 106 of the 
Representation of the People Act, 1951 (43 of 
1951) the Election Commission hereby publishes 
the judgement dated the 9-2-1990 of the High 
Court of Judicature at Allahjabad in Election Peti¬ 
tion No; 5 of 1985. 

IN THE HIGH COURlT OF JUDICATURE Al' 
ALLAHABAD CIVIL SIDE 
ORIGINAL JURISDICTION 
Dated Allahabad the 9-2-1990 
PRESENT : 

The Hon’bk Dr. R. R. Misra. Judge 

Election Petition No. 5 of 1985. 

Suresh Yadav . Appellant . 

Versus 

Saijtosh Kumar Singh V Others .Respondents 

BY THE COlURT 

Lisl' has been revised. No body appears to press 
in petition. This petition is accordingly disnu.ssed 
for default. 

Dated 9-2-1990. 


Dated Allahabad the 9-2-1990 
PRiiSEhjT ; 

The Hon’blc S. R. Bhargava. Judge 

Election Petition No. 1 of 1986. 


Sd[- Dr. R. R. M. 
[No. 821UP-HP|5!85(Alld.)J 
By Order, 
S. K. PANDEY. Under Secy. 
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